PPEP Inc. FGM LEGAL FRAMEWORK FOR TANZANIA
(A GLOBAL MODEL)

Introduction

PPEP Org is dedicated to advocating for the rights of Indigenous women and girls, with a
particular focus on combating Female Genital Mutilation (FGM) and early marriage in Tanzania.
These harmful practices not only violate fundamental human rights but also hinder girls' access to
education and overall well-being. This proposal presents a comprehensive strategy to address these
issues through legal, educational, and community-based initiatives, leveraging national and
international legal frameworks.

Background

Female Genital Mutilation (FGM) and early marriage remain pervasive issues in Tanzania,
significantly impacting the health and rights of girls and women. Despite existing legal
frameworks prohibiting these practices, they persist due to entrenched cultural traditions and
inadequate enforcement. Understanding the cultural, social, and economic dimensions of FGM
and early marriage is crucial to effectively combating these practices.

FGM is deeply rooted in some communities' traditions, often viewed as a rite of passage
or a prerequisite for marriage. It involves partial or total removal of the external female genitalia,
leading to severe physical, psychological, and sexual health complications. Similarly, early
marriage deprives girls of their childhood, limits their educational opportunities, and exposes them
to health risks associated with early childbirth.

PPEP Org aims to address these issues by focusing on the following objectives:

« Raising awareness about the dangers and illegality of FGM and early marriage.

o Empowering communities to abandon harmful practices through education and advocacy.
« Strengthening the enforcement of laws against FGM and early marriage.

e Providing support services to survivors of FGM and those at risk of early marriage.

Understanding FGM: Historical and Cultural Context

FGM is an ancient practice with uncertain origins. It is believed to have been practiced in
ancient Egypt, during the slave trade, or independently developed in specific African communities,
including Tanzania, as part of puberty rites. The procedure, often performed using crude
instruments by untrained practitioners, varies in severity but universally leads to significant health
risks.

PPEP Org has been a leading example in African countries by advocating and raising
awareness about the dangers and illegality of FGM and early marriage. Through community
programs, PPEP Org has educated communities on FGM's definitions, origins, and procedures,
fostering an understanding of its harmful effects. Discussions have revealed a range of community



beliefs, including misconceptions about FGM's health benefits and its perceived necessity for
social acceptance.

Legal Framework
National Laws:

THE SEXUAL OFFENCES SPECIAL PROVISIONS ACT, 1998:

This law explicitly prohibits FGM and prescribes severe penalties for offenders. Section
169A - Prohibition of Female Genital Mutilation: "Any person who has unlawful carnal
knowledge of any girl under the age of eighteen years, with or without her consent, commits the
offense of rape and is on conviction liable to imprisonment for life, or for any lesser term of not
less than thirty years with or without corporal punishment, and the court shall, in addition, order
the person to pay compensation of an amount determined by the court to the person in respect of
whom the offense was committed for the injuries caused to that person. For the purpose of this
section, ‘carnal knowledge' includes the performance of any act which is unlawful under this Part
and involves the genital organs of any person.”

THE LAW OF THE CHILD ACT OF 2009

This law protects children against harmful practices and emphasizes their right to health,
education, and protection from abuse.

Section 13 - Right to health, health services, and protection from harmful practices:
"A person shall not subject a child to any social or customary practice that harms the child's health."

Section 95 - Prohibition of harmful employment:
"No person shall employ or engage a child in any activity that may harm his health, education,
mental, physical or moral development.”

Section 94 - Protection from torture and degrading treatment:
"A child shall not be subjected to any torture or other cruel, inhuman punishment or degrading
treatment including any cultural practice which dehumanizes or is injurious to the physical and
mental well-being of a child."

THE LAW OF MARRIAGE ACT, 1971 (AMENDED 2019)

Section 13(1) - Minimum Age of Marriage: "No person shall marry who, being male, has
not attained the apparent age of eighteen years or being female, has not attained the apparent age
of eighteen years."

THE EDUCATION AND TRAINING POLICY OF 2014
Section 3.5.1, Gender Equity, states, "The Government shall ensure that all individuals have
equal opportunities to education and training regardless of gender or socio-economic status."

THE EDUCATION ACT, 1978 (AS AMENDED)

Section 35, Curriculum and Examinations, states: "The Minister may make regulations
providing for the curriculum and syllabus for primary and secondary education, ensuring that such
curricula promote the overall development of the individual, including moral, cultural, and social
values.”



THE NATIONAL STRATEGY FOR GENDER DEVELOPMENT (NSGD), 2005
Section 4.1 Education "Promote gender equality and ensure that gender-sensitive issues
are integrated into educational curricula at all levels."

Regional Instruments:

The African Charter on the Rights and Welfare of the Child.

This regional instrument mandates state parties to take adequate measures to eliminate
harmful social and cultural practices affecting children.

Article 21 - Protection against Harmful Social and Cultural Practices
"States Parties to the present Charter shall take all appropriate measures to eliminate harmful social
and cultural practices affecting the welfare, dignity, normal growth, and development of the child
and in particular:
(a) those customs and practices prejudicial to the health or life of the child; and
(b) those customs and practices discriminatory to the child on the grounds of sex or other status."

International Laws:

Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)

Tanzania is a signatory, obligating the country to take all appropriate measures to eliminate
discrimination against women, including harmful practices like FGM.

Article 5(a) "States Parties shall take all appropriate measures to modify the social and
cultural patterns of conduct of men and women, to achieve the elimination of prejudices and
customary and all other practices which are based on the idea of the inferiority or the superiority
of either of the sexes or on stereotyped roles for men and women."

Convention on the Rights of the Child (CRC), 1990.
This convention mandates the protection of children from all forms of physical or mental
violence, injury, or abuse, including traditional practices prejudicial to the health of
children. Article 24(3) "States Parties shall take all effective and appropriate measures to
abolish traditional practices prejudicial to the health of children."

Strategic Initiatives
1. Legal Advocacy and Enforcement:

o Strengthen Legal Enforcement: Collaborate with local law enforcement agencies
to ensure the strict enforcement of laws prohibiting FGM and early marriage.
Provide training and resources to police and judiciary on handling cases related to
these issues.

e Community Legal Awareness: Launch a comprehensive legal awareness
campaign targeting communities where FGM and early marriage are prevalent.
Utilize local languages and culturally appropriate messaging to inform citizens
about these practices' legal consequences and human rights implications.



2. Educational Programs:

e School-Based Programs: Integrate educational programs on human rights, gender
equality, and the dangers of FGM and early marriage into school curricula. Partner
with the Ministry of Education to develop age-appropriate materials and teacher
training.

e Scholarships and Support: Provide scholarships and other forms of support to
girls at risk of early marriage, ensuring they have the opportunity to complete their
education.

3. Community Engagement:

e Cultural Dialogue and Reformation: Engage with community leaders, elders,
and influencers to foster dialogue on cultural practices. Promote alternative rites of
passage that do not involve FGM.

e Health and Support Services: Establish community health centers offering
medical, psychological, and social support to survivors of FGM. Provide training
for healthcare workers on how to manage and treat complications arising from
FGM.

4. Monitoring and Evaluation:

o Data Collection: Implement a robust system for collecting data on the prevalence
of FGM and early marriage. Use this data to assess the effectiveness of
interventions and guide policy decisions.

e Reporting Mechanisms: Create accessible channels for reporting incidents of
FGM and early marriage, ensuring anonymity and protection for whistleblowers.

Linking FGM Programs to Early Marriage Prevention
Given the interrelation between FGM and early marriage, PPEP Org will integrate efforts to
address both issues simultaneously:
e Community Workshops: Conduct workshops that highlight the connection between FGM
and early marriage, emphasizing the health risks and legal consequences.
e Advocacy for Policy Change: Advocate for policies that delay marriage age and
incentivize families to keep girls in school.

Practical Suggestions for PPEP Org's Role
1. Partnership Building:
o Collaborate with local NGOs, international organizations, and government bodies
to amplify impact and share resources.
o Foster relationships with traditional and religious leaders to gain their support and
endorsement for anti-FGM and early marriage campaigns.
2. Capacity Building:
e Train local volunteers and activists to become advocates against FGM and early
marriage within their communities.
e Provide technical and financial support to grassroots organizations working on
these issues.



3. Sustainable Livelihood Programs:
o Develop alternative livelihood programs for families that rely on FGM-related
ceremonies for income. This can include vocational training and microfinance
initiatives.

Conclusion

PPEP Org's multi-faceted approach, leveraging legal frameworks, education, community
engagement, and international support, will create a sustainable impact in the fight against FGM
and early marriage in Tanzania. By addressing the root causes and providing comprehensive
support, PPEP Inc. will help safeguard the rights and futures of Indigenous women and girls.
Finally, it should be noted that PPEP Inc. CEO Dr. John David Arnold sponsored three FGM
Awareness /Reduction Workshops in Mogadishu, Somalia, and one in Tucson, Arizona, in 2015.
This was accomplished with PPEP’s partner, the AED Initiative. The workshops were led by
Ibrahim Addow a fellow of the Mandela Washington Fellowship for Young African Leaders. You
can review the results of these three FGM workshops from Somalia on the PPEP website at
www.ppep.org (click the orange button). This site contains what has been cited as the best
primers on the FGM subject, as the women victims developed them.



http://www.ppep.org/

